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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CHANEL LYNN BISTODEAU,
Defendant-Appellant.

NO. 42934
Bingham County Case No.
CR-2005-4548

RESPONDENT'S BRIEF

Issue
Has Bistodeau failed to establish that the district court abused its discretion by
declining to discharge her from probation following her third probation violation?

Bistodeau Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
In August 2005, the state charged Bistodeau with two counts of delivery of
methamphetamine. (R., pp.49-50.) Shortly thereafter, Bistodeau failed to appear for a
hearing and the district court issued a warrant for her arrest. (R., pp.54-55.) Bistodeau
fled the state and was at large for approximately three years before she was finally
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located in California. (R., pp.56-57.) After she was returned to Idaho, Bistodeau pled
guilty to one count of delivery of methamphetamine and, in exchange, the state
dismissed the second count and agreed not to file bail jumping charges and to
recommend probation.

(R., pp.66-68.)

At sentencing, the district court withheld

judgment and placed Bistodeau on supervised probation for three years. (R., pp.10410.)
Approximately four months later, in February 2009, Bistodeau again absconded
and a report of violation was subsequently filed. (R., pp.111-12.) Bistodeau was at
large for approximately one and one-half years before she was located and arrested in
California in July 2010.

(R., pp.127-28.)

After she was again returned to Idaho,

Bistodeau admitted that she had violated her probation and the district court revoked
the withheld judgment, imposed a unified sentence of seven years, with four years fixed,
and reinstated Bistodeau on probation. (R., pp.142-46.)
Approximately three months later, in December 2010, Bistodeau was required to
serve discretionary jail time for failing to report to her probation officer. (R., p.147.) In
February 2011, she was again required to serve discretionary jail time for using
methamphetamine and changing residence without informing her probation officer. (R.,
p.148.)
In July 2011, Bistodeau absconded a third time, and another report of violation
was subsequently filed.

(R., pp.149-50.)

Over a year later, in September 2012,

Bistodeau was again located in California and transported back to Idaho. (R., p.198.)
Bistodeau subsequently admitted that she had violated her probation and the district
court revoked probation, ordered the underlying sentence executed, and retained
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jurisdiction. (R., pp.220-22.) Following the period of retained jurisdiction, the district
court once again suspended Bistodeau’s sentence and placed her on supervised
probation for five years. (R., pp.233-38.)
Approximately eight months later, in April 2014, Bistodeau absconded a fourth
time, and a report of violation was subsequently filed. (R., pp.239-41.) Bistodeau was
located and arrested approximately seven months later, in November 2014. (R., p.247.)
She was again transported from California to Idaho, where she again admitted that she
had violated her probation and, on November 26, 2014, the district court revoked her
probation, ordered the underlying sentence executed, and retained jurisdiction a second
time. (R., pp.248, 257-59.) Following the period of retained jurisdiction, the district
court suspended Bistodeau’s sentence and placed her on supervised probation for a
fourth

time.

(See

Bingham

County

case

number

CR-2005-4548

at

https://www.idcourts.us/repository/caseNumberSearch.do.) Bistodeau filed a notice of
appeal timely from the district court’s November 2014 order revoking probation. (R.,
pp.260-63.)
Bistodeau asserts that the district court abused its discretion by declining to
discharge her from probation following her third probation violation in light of her “young
age” (she is currently 30 years old), status as a first-time felon, support from her mother,
purported willingness to participate in treatment despite believing that she does not
need it, and because, in 2005, she stated she regretted having committed the instant
offense. (Appellant’s brief, pp.4-6; PSI, p.2.) Bistodeau has failed to establish an abuse
of discretion.
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“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
Bistodeau’s abysmal performance on probation and incessant absconding
behavior in no way merited a discharge from probation. She absconded four times and
violated her probation three times during the pendency of this case. (R., pp.54-57, 11112, 149-50, 239-41.) In fact, Bistodeau spent more time at large than she did being
supervised in the community throughout this case. An offender’s decision to abscond,
no matter the reason, prevents authorities from ensuring that probation is serving its
intended function. In no way can probation meet the goals of protecting the community
and rehabilitation if the probationer chooses to remove herself from probation
supervision. See State v. Sandoval, 92 Idaho 853, 860, 452 P.2d 350, 357 (1969)
(citing State v. Oyler, 92 Idaho 43, 436 P.2d 706 (1968)) (emphasis added) (purpose of
probation is to give the offender “an opportunity to be rehabilitated under proper control
and supervision”).
Bistodeau’s conduct during the time that she was supervised in the community in
this case did not demonstrate adequate rehabilitative progress. In addition to actively
avoiding supervision for the majority of her probationary term, Bistodeau violated the
conditions of probation by using methamphetamine, “walk[ing] out” of treatment and
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never returning, and failing to report for drug testing. (R., pp.111-12, 148, 240.) At the
disposition hearing for Bistodeau’s third probation violation, the district court stated:
Here’s the problem I have: Yes, you’re telling me there’s no new
charges. And I get that. I appreciate that. But at the same time, there’s
at least three times you didn’t show up for testing or do your testing. For
all I know, that was because you were using. I have nothing to say
otherwise. So it’s tough for me to reward you for not showing up for
testing.
(Tr., p.59, Ls.4-10.) The district court showed leniency when it allowed Bistodeau to
participate in a second retained jurisdiction program, after which it granted her a fourth
opportunity on probation.

In no way did Bistodeau’s abysmal conduct while on

probation, particularly her repeated absconding behavior, entitle her to be discharged
from probation.

Given any reasonable view of the facts, Bistodeau has failed to

establish that the district court abused its discretion by declining to discharge her from
probation.

Conclusion
The state respectfully requests this Court to affirm the district court’s November
26, 2014 order revoking Bistodeau’s probation.
DATED this 17th day of September, 2015.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of September, 2015, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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